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5 CFR Ch. I (1–1–14 Edition) § 212.102 

subject to the civil service laws by 
statute. 

(b) Competitive position means a posi-
tion in the competitive service. 

(5 U.S.C. 2102) 

[33 FR 12408, Sept. 4, 1968, as amended at 45 
FR 62413, Sept. 19, 1980] 

§ 212.102 Authority to make deter-
minations. 

OPM determines finally whether a 
position is in the competitive service. 

Subpart B [Reserved] 

Subpart C—Competitive Status 

§ 212.301 Competitive status defined. 

In this chapter, competitive status 
means an individual’s basic eligibility 
for noncompetitive assignment to a 
competitive position. Competitive sta-
tus is acquired by completion of a pro-
bationary period under a career-condi-
tional or career appointment, or under 
a career executive assignment in the 
former executive assignment system, 
following open competitive examina-
tion, or by statute, Executive order, or 
the Civil Service rules, without open 
competitive examination. An indi-
vidual with competitive status may be, 
without open competitive examination, 
reinstated, transferred, promoted, reas-
signed, or demoted, subject to condi-
tions prescribed by the Civil Service 
rules and regulations. 

[33 FR 12408, Sept. 4, 1968, as amended at 57 
FR 10123, Mar. 24, 1992] 

Subpart D—Effect of Competitive 
Status on Position 

§ 212.401 Effect of competitive status 
on position. 

(a) An employee is in the competitive 
service when he has competitive status 
and is in a competitive position under 
a nontemporary appointment. 

(b) An employee in the competitive 
service at the time his position is first 
listed under Schedule A, B, or C re-
mains in the competitive service while 
he occupies that position. 

PART 213—EXCEPTED SERVICE 

Subpart A—General Provisions 

Sec. 
213.101 Definitions. 
213.102 Identification of positions in Sched-

ule A, B, C, or D. 
213.103 Publication of excepted appointing 

authorities in Schedules A, B, C, and D. 
213.104 Special provisions for temporary, 

time-limited, intermittent, or seasonal 
appointments in Schedule A, B, C, or D. 

Subpart B [Reserved] 

Subpart C—Excepted Schedules 

SCHEDULE A 

213.3101 Positions other than those of a con-
fidential or policy-determining character 
for which it is impracticable to examine. 

213.3102 Entire executive civil service. 
213.3199 Temporary organizations. 

SCHEDULE B 

213.3201 Positions other than those of a con-
fidential or policy-determining character 
for which it is not practicable to hold a 
competitive examination. 

213.3202 Entire executive civil service. 

SCHEDULE C 

213.3301 Positions of a confidential or pol-
icy-determining nature. 

213.3302 Temporary transitional Schedule C 
positions. 

SCHEDULE D 

213.3401 Positions other than those of a con-
fidential or policy determining character 
for which the competitive service re-
quirements make impracticable the ade-
quate recruitment of sufficient numbers 
of students attending qualifying edu-
cational institutions or individuals who 
have recently completed qualifying edu-
cational programs. 

213.3402 Entire executive civil service; Path-
ways Programs. 

AUTHORITY: 5 U.S.C. 3161, 3301 and 3302; E.O. 
10577, 3 CFR 1954–1958 Comp., p. 218; Sec. 
213.101 also issued under 5 U.S.C. 2103. Sec. 
213.3102 also issued under 5 U.S.C. 3301, 3302, 
3307, 8337(h), and 8456; E.O. 13318, 3 CFR 1982 
Comp., p. 185; 38 U.S.C. 4301 et seq.; Pub. L. 
105–339, 112 Stat 3182–83; E.O. 13162; E.O. 12125, 
3 CFR 1979 Comp., p. 16879; and E.O. 13124, 3 
CFR 1999 Comp., p. 31103; and Presidential 
Memorandum—Improving the Federal Re-
cruitment and Hiring Process (May 11, 2010). 

Sec. 213.101 also issued under 5 U.S.C. 2103. 
Sec. 213.3102 also issued under 5 U.S.C. 3301, 

3302, 3307, 8337(h), and 8456; 38 U.S.C. 4301 et 
seq.; and Pub. L. 105–339, 112 Stat. 3182–83. 
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